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property, the charge would conflict with the constitutional pro-
vision found in many commonwealths, requiring all property
to be taxed equally. If a general property tax were levied,
and then an additional inheritance tax were imposed, we should
have technically unequal taxation of some property. Again,
the tax, if imposed by the federal government, would militate
against that section of the constitution which requires all di-
rect taxes to be apportioned according to population. Accord-
ingly, many of the American states have contrived to uphold
the constitutionality of the tax only by declaring it to be a tax
on the devolution of property. It is a tax not on wealth, but
on the transfer of wealth. So the Louisiana inheritance tax
was originally upheld by the federal Supreme Court as a
simple regulation of inheritance.1 But since the federal gov-
ernment possesses no constitutional power to regulate inheri-
tances, the federal inheritance tax was sustained as being
neither such a regulation nor a direct tax on the land, but an
excise on the right to succeed to the ownership of property.2

From the economic point of view, there is only a slight
justification for this contention. It is true that in some
countries the inheritance tax is still regarded as an indirect
tax on transactions or transfers. So regarded, it should
be our aim to abolish, rather than to develop, the tax,
in conformity with the general tendency of modern reform
to restrict the scope of taxes on acts and transactions to
their narrowest limits* To regard the tax as a charge on
the mere privilege of succession, measured according to the
special benefits accruing to the successor, is to revert to the
protection or insurance theory of taxation, which has been
discarded in modern fiscal science. To regard it simply as
an indirect tax on transfers is to stamp it with the disap-
proval of the democratic movement which seeks to mini-
mize taxes on communication and exchange.

There remains only the theory which regards the inheri-
tance tax as a direct tax on the recipient of the inheritance.
If we grant that the basis of taxation is the faculty of

1 Mager t?s. Grima, 8 How. 490.         2 Scholoy vs. Bew, 23 Wall. 331.